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MINUTES OF MEETING
AUGUST 21, 2008

REGULAR MEETING OF THE OHIO OPTICAL DISPENSERS BOARD AUGUST
21, 2008

The regularly scheduled meeting of the Ohio Optical Dispensers Board (Board) began on
Thursday, August 21, 2008, at 9:05 A.M. at 77 South High Street, West B & C, 31* Floor,
Columbus. President Brian Miller called the meeting to order in open session.

BOARD MEMBERS IN ATTENDANCE;

Present: Brian J Miller, President; Michael W. Hall, Vice President; Susan Bender, Treasurer;
Susan C. Benes, M.D ; A. Joseph Bitonte ; James DeDario; James Fortune, Sr.; Oscar J.
Watson.

Absent: Timothy Fries, O.D

STAFEF MEMBERS IN ATTENDANCE:

Present: Nancy L. Manns, Executive Director; William Lehman, Investigator; P.R. Casey,
Assistant Attorney General; Wilma Simmons, Executive Secretary

ADMINISTRATIVE MATTERS

Ordering of the Agenda

The President and Executive Director reviewed the consent and regular agenda prior to the
meeting.

IT WAS MOVED BY JOE BITONTE AND SECONDED BY MICHAEL HALL THAT
THE CONSENT AGENDA FOR THE AUGUST 21, 2008 MEETING BE APPROVED AS
WRITTEN. MOTION ADOPTED BY UNANIMOUS VOTE OF THE BOARD
MEMBERS.

IT WAS MOVED BY MICHAEL HALL AND SECONDED BY JAMES DEDARIO THAT
THE REGULAR AGENDA FOR THE AUGUST 21, 2008 MEETING BE APPROVED AS
WRITTEN. MOTION ADOPTED BY UNANIMOUS VOTE OF THE BOARD
MEMBERS.
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President’s Report

President Miller welcomed the guests attending the meeting. Name tags had been provided to
guests in order to facilitate communication between Board members and guests. President
Miller encouraged Board members to introduce themselves to guests.

President Miller thanked the Board for the efficient job of completing the very full agenda at
the June, 2008 Board meeting.

President Miller informed the Board that there have been no new developments in the process
to change the law by the National Association of Opticians and Optometrists to allow
spectacle licensed opticians to dispense contact lenses.

President Miller informed the Board that the Medicare accreditation for 2009 is still scheduled
to go into affect and that the system has been tested to make sure everything will work as
currently established.

Approval of Minutes

IT WAS MOVED BY MICHAEL HALL AND SECONDED BY JAMES DEDARIO THAT
THE MINUTES OF THE JUNE 19, 2008 BOARD MEETING BE APPROVED AS
AMENDED. MOTION ADOPTED BY UNANIMOUS VOTE OF THE BOARD
MEMBERS.

Executive Director’s Report

Director Manns reminded the Board to turn in their time sheets to her on a weekly basis for
time spent reviewing continuing education programs or any other approved Board functions
between meetings in order that they will be paid for this time in a timely fashion.

Director Manns informed the Board that all Boards are preparing their budgets for fiscal years
2010 and 2011. Ms. Manns went on to remind the Board that the allotments for both 2010
and 2011 will be the same as the current FY ’09 allotment.

Director Manns informed the Board that a copy of the LSC summary of the recent changes to
the Board of Optometry laws was included in the packets handed out today. Ms. Manns
brought to the attention the changes to this law that would require that an Optometrist place an
expiration date on a prescription for contact lenses that mirrors the federal requirements.
Other changes grant the ability to appropriately educated optometrists to write certain drug
prescriptions.

Director Manns handed out a draft of the FY 2008 Annual Report and requested that the
Board take it home to review and to bring it back with any proposed changes to the October
Board meeting.
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Director Manns informed the Board that the Board policies which had been approved at the
June Board meeting had also been included in the Board packets.

Director Manns referred to the memo from the Governor regarding Board member attendance
at Board meetings, and the memo regarding the purchase of food and meals. These memos
reiterated current policies of the Strickland administration.

Director Manns informed the Board that she had included in the “FY1” section of the Board
packet number 11.12 a copy of the Ohio Revised Code 3701.74 which describes and defines
health care providers and pointed out that opticians are health care providers and must adhere
to the health care record-keeping policies.

Director Manns informed the Board that her personal goals for 2008 and markers indicating
progress toward meeting the goals were included in their Board packet. Ms. Manns indicated
that the Board would receive at each Board meeting such updates that should be used by the
Board members for evaluation of the Executive Director in the fall.

Approval of Financial Report

After discussion,

IT WAS MOVED BY MICAHEL HALL AND SECONDED BY SUSAN C. BENES, M.D.
THAT THE FINANCIAL REPORT FOR CURRENT FY 2009 BE ACCEPTED AS
SUBMITTED. MOTION ADOPTED BY UNANIMOUS VOTE OF THE BOARD
MEMBERS PRESENT.

Strategic Planning:
Systematic Plan for Review of Law Changes

In accordance with the Board’s goal for calendar year 2008 to conduct a review of Chapter
4725.40-4725.99 Ohio Revised Code (ORC), Director Manns had included in the Board
members mailing packets a draft of revisions to Chapter 4725.45 — 4725.511 that had been
discussed at the June, 2008 Board meeting. The Board reviewed these revisions extensively
and by consensus agreed with the proposed language. The Board then reviewed and discussed
at length proposed changes to Chapter 4725.51-4725.53 ORC. After review of those sections
by Board members and comments from the Board members, and comments from visitors in
the gallery, Director Manns informed the Board that she would once again draft language that
would include the Board members’ input into Chapter 4725.51-4725.53 ORC for review and
discussion at the October, 2008 Board meeting. Also to be included would be various options
and or policies to reinforce some of the changes discussed.
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A.A.G. Report:

P.R. Casey, Assistant Attorney General, informed the Board that the Flagel Realty Company,
Inc., Dayton, Ohio, continues to pursue through the Montgomery County Courts the
requirement that the Board take receivership of the Northmont Opticians records and files.
Mr. Casey informed the Board that the presiding judge ordered the realty company to provide
a detailed inventory of the business’ contents and to date that has not happened.

AAG Casey announced to the Board that he will be leaving the Attorney General’s office
since he has been offered and has accepted a position to work as an attorney for the Democrat
Minority Caucus. AAG Casey thanked the Board members and staff for their support. Mr.
Casey stated that his last day as AAG would be Friday, September 5, 2008. The Board
members wished Mr. Casey the best in his future endeavors.

Continuing Education

After review by Board members of submitted applications for approval of continuing
education hours and discussion,

IT WAS MOVED BY JOE BITONTE AND SECONDED BY SUSAN C. BENES, M.D.
THAT THE BOARD APPROVE THE CONTINUING EDUCATION PROGRAMS WITH
THE APPROVED HOURS AS LISTED BELOW WITH THE EXCEPTION OF
RESUBMISSIONS MENTIONED BELOW. MOTION ADOPTED BY UNANIMOUS
VOTE OF THE BOARD MEMBERS PRESENT.

COSTCO Wholesale — Orlando, FL — September 23-25, 2008-Change of Speaker:

2 Contact Lens Hours

Tennessee Dispensing Opticians —Nashville, TN— November 2, 2008:

4 Spectacle Hours

4 Contact Lens Hours
The following course(s) will be approved pending re-submission of application:
Anatomy and Physiology of the Eye — Re-Submit for 2 Contact Lens and Ocularist hours
Fitting the Presbyope Case Histories — Re-Submit for 2 Spectacle hours

Quantum Optical — Internet — Calendar Year 2008:

10 Spectacle Hours
1 Management Hour
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ABO/NCLE National Education Conference — Cincinnati, OH — September 19-21, 2008:

17 Spectacle Hours

21 Contact Lens Hours

4 Spectacle/Contact Lens Hours

8 Management Hours

Recommendations: The following course(s) may be approved pending re-submission of

application:
“Do It! — How to Write a Technical Article” — Suggested to re-submit with speaker
credentials for 1 Management hour

American Society of Ocularists — Atlanta, GA — November 7-11, 2008:

10 Ocularist Hours
The following course(s) may be approved pending submission of application:
“Joint Scientific Session”: Suggested for submission for 1 Ocularist hour
“How to Implement Accreditation”: Suggested for submission for 2 Management hours

Cuyahoga Community College — Cleveland, OH — October 12, 2008:

4 Spectacle Hours

Cuyahoga Community College — Cleveland, OH — December 3, 2008:

4 Spectacle Hours

Cuyahoga Community College — Internet — Calendar Year 2008:

2 Spectacle Hours
The following course(s) may be approved pending re-submission of application:
“Power Dispensing” Suggested to re-submit for approval at October Board Meeting to include
a detailed outline of the courses offered.

Opticians Association of Ohio — Columbus, OH — October 12, 2008:

2 Spectacle Hours
4 Contact Lens Hours
2 Spectacle/Contact Lens/Ocularist Hours

Opticians Association of Ohio — Perrysburg, OH — November 2, 2008:

4 Spectacle Hours
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Opticians Association of Ohio — Newark, OH — December 7, 2008:

4 Spectacle Hours

Opticians Association of Ohio — Dayton, OH — October 19, 2008:

4 Spectacle Hours
4 Contact Lens Hours — Previously Approved

It was recommended by Board member James DeDario that the continuing education approval
application include a place to indicate the speaker’s name to assist in determining the
completeness of the application.

Board member Susan Benes, MD, suggested that the current law and rules regulating the
practice of Opticians and Ocularist include a requirement for continuing education hours
around the legal responsibilities of all opticians and ocularists including such things as
HIPAA requirements and release of medical records. The Board agreed by consensus to
discuss this issue further at the next Board meeting.

Approval of Licenses

After review of licensure applications by Board members,

IT WAS MOVED BY SUSAN C. BENES, M.D. AND SECONDED BY JAMES DEDARIO
THAT THE BOARD APPROVE FOR LICENSURE THE APPLICANTS LISTED ON
ADDENDUM 1.0. MOTION ADOPTED BY UNANIMOUS VOTE OF THE BOARD
MEMBERS PRESENT.

After review,

IT WAS MOVED BY SUSAN BENDER AND SECONDED BY OSCAR WATSON THAT
THE BOARD APPROVE THE APPLICANTS ON ADDENDUM 2 FOR LICENSURE
CONTINGENT ON THE RECEIPT, PRIOR TO THE OCTOBER 16, 2008 BOARD
MEETING, OF A “NO ARREST RECORD” REPORT FROM BOTH THE BCII AND THE
FBI. MOTION ADOPTED BY UNANIMOUS VOTE OF THE BOARD MEMBERS
PRESENT.

Discipline:

Investigator Lehman passed out copies of a signed Consent Agreement, Case Number
0804019, for ratification by the Board.



Ohio Optical Dispensers Board Meeting Minutes
August 21, 2008
Page 7

After review of the Consent Agreement by Board members,

IT WAS MOVED BY MICHAEL HALL AND SECONDED BY OSCAR WATSON THAT
THE BOARD RATIFY THE CONSENT AGREEMENT FOR CASE NUMBER 0804019.
SUSAN C. BENES, M.D. ABSTAINED. MOTION ADOPTED BY MAJORITY VOTE OF
THE BOARD MEMBERS PRESENT.

The meeting was adjourned at 3:50 PM, August 21, 2008.

ATTESTED:

PRESIDENT, BRIAN J MILLER

EXECUTIVE DIRECTOR, NANCY MANNS

Future Board Meeting Dates:
October 16, 2008 — 9:00 AM - 4:00 PM
December 4, 2008 — 9:00 AM - 4:00 PM



name
Kimberly C. Aldridge

Letebrhan Andemeskel
Shawn K. Backes
Barbara J. Bailes

Heidi Jo Breece

Koren Elizabeth Childress
Jerri S. Clatterbuck

Julie Conley

Lisa Lynn Cox

Toni Damceski
Michelle Lynn Durbin
Vicki Leigh Esh
Amelia L. Finsel
Julie A. Frye

Jack P. Gannon

Constance M. Hamilton-
Kutz
Shanon R. Hinkle

Chrystal L. Johnson
Amanda L. Junkin
Candace LeeAnne Lanzo
Amanda K. Lauwers
Melinda Leeann Lowery
Sandra K. McNair

John Richard Miller

Amy Nicewaner
Cathleen M. Pelland
Olympia O. Robinson

Pamela L. Rockman
Gregory W. Standley
Kimberly K. Thompson
Rebecca S. Vignon
Brian Weaver

ODB - Pending Applicants - Spectacle

Report Parameters
Board = ODB
Credential prefix =S

Report generated on 8/15/2008 at 10:32:54 AM

addressi

7084 Prospect-Marysville
Road

5878 Yorkland Court Apt K

10777 Victory Road

347 Lincoln Place

305 Short Street

522 EIm Tree Court

6680 Parklake Drive
3916 Willow Branch Drive

6019 Flemington Road
9658 Wagonwood Drive
2139 Slane Avenue
865 Wooddale Drive

4660 North Township Road 65

PO Box 90

3029 Niagara Court
13666 Baywood Street

32 Maple Road

1400 Bairstow Court
32885 Cannon Road

332 Delaware Avenue NE
18350 Township Road 205
634 Railroad Street Lot A
402 Milne Street

46584 Southwick Drive
2498 State Route 343
09831 County Road 17

1500-A Seneca Boulevard
#101
1114 Mayfield Ridge Road

18996 Thorpe Road

179 Bachman Avenue
665 High Street

13870 Easton Street, NE

city
Prospect
Columbus
Erie
Urbana
Ohio City
Cincinnati
Mason

Canal
Winchester
Centerville

Pickerington
Norwood
Urbana
Fostoria

Mt. Orab

Columbus
Paris

Columbus
Galloway
Solon
Massillon
Findlay
Warsaw
Sandusky
Canton
Yellowsprings
West Unity

Broadview
Heights
Mayfield Heights

Auburn Township
Newark
Washingtonville
Alliance

ADDENDUM 1.0

statecode zipcode

OH

OH
Ml

OH
OH
OH
OH
OH

OH
OH
OH
OH
OH
OH

OH
OH

OH
OH
OH
OH
OH
OH
OH
Ml

OH
OH
OH

OH
OH
OH
OH
OH

43342

43232
48133
43078
45874
45244
45040
43110

45459
43147
45212
43078
44830

45154-
0090
43227

44669

43217
43119
44139
44646
45840
43844
44870
48188
45387
43570
44147

44124
44023
43055
44490
44601



ODB - Pending Applicants - Contact Lens

Report Parameters
Board = ODB
Credential prefix =C

Report generated on 8/15/2008 at 10:51:22 AM

name address1 address?2 city statecode Zipcode
Belinda F. Ayala 451 Toledo Street Elmore OH 43416
Judith A. Muller 5605 Storck Drive Huber Heights OH 45424
ODB - Pending Applicants - Spectacle/Contact Lens
Report Parameters
Board = ODB
Credential prefix = SC
Report generated on 8/15/2008 at 10:52:53 AM
name address1 address2 city statecode zipcode
Diana Lynn PO Box 292 Somerset OH 43783
Anderson
Cindy L. Arnold 984 River Hill Road SW Port OH 43837
Washington
Cynthia L. Back 2724 Saybrooke Drive Middletown OH 45044
Mary M. Beck 2101 Smoky View Boulevard Powell OH 43065
Pamela Sue Beckett 10448 Plattsburg Road South OH 45368
Charleston
Jenny S. Bentley 6515 Junior Court Carlisle OH 45005
Deborah B. Brabant 6929 Trenholm Road Boardman OH 44512
Michaelene J. 204 Jeanette Drive Fostoria OH 44830
Brigham
Vi L. Chambers 10010 Stage Road Logan OH 43138-
8858
Lori M. Clapper 8665 Seabright Drive Powell OH 43065
Kathy Joe 5039 Hilliard Green Drive Hilliard OH 43026
Cunningham
Nicole Epifano 2136 State Route 13 NE New Lexington OH 43764
Lindy S. Espinoza 9249 Rum Run Findlay OH 45840-
1698
Jennifer L. Ferguson 315 East Fourth Street Franklin OH 45005
Pamela T. Hecey 6432 Woodhawk Drive Mayfield OH 44124
Heights
Michele L. Horn 2016 Whittman Court Plain City OH 43064-
8007
Sarah L. Johnston 15 West Broadway Tipp City OH 45371
Kathie A. Kazdin 2126 Lyndway Road Beachwood OH 44122
Linda M. Keegan 34 Linda Drive Fremont OH 43420
Michael Brian 42 Grantwood Drive West Carrollton ~ OH 45449
Lanning
Lee Ann Logsdon 1801 Eastview Drive Findlay OH 45840
April Lynn Maxhimer 1855 Meadowbrook Avenue SW Massillon OH 44647
Jamie L. McFarland 1414 Graymont Court Cincinnati OH 45240
Joshua J. Meyer 5159 Strawberry Farms Columbus OH 43230



Terri L. Mohler
Dawn Moore
Roberta L. Nedom
Gloria M. Neil
Kenneth E. Nist
Dane M. Pomeroy

Jessica Nicole
Shaffer
Ronald E. Smith

Philip W. Teknipp
Lori J. Thwaits
Deidre Jo Waller

Jennifer Lynn
Williams

Sheenanne Williams

name
Robert Adam Giles

Robert L. Lewis

Boulevard

249 Sunset Boulevard

23 Lori Lane Apt 8

4345 Overland Parkway

5148 Otterbein Ithaca Road
49200 Fred-Clark Road

4981 Emerald Lake Boulevard
238 Mulberry Street

727 Munson Avenue
7330 Morley Road

412 West Brown Avenue
308 North Walnut Street
PO Box 623

311 Sycamore Street

Toledo
Amelia
Toledo
Arcanum
Negley
Powell
Bremen

Zanesville
Painesville
Carey
Gnadenhutten
Arlington

Lancaster

Report Parameters

Board = ODB
Credential prefix =S

Report generated on 8/15/2008 at 11:09:13 AM

address1
94 Park Street

15075 West Fillmore Street

city
Christiansburg
Goodyear

OH
OH
OH
OH
OH
OH
OH

OH
OH
OH
OH
OH

OH

ODB - Pending Applicants - Reciprocity - Spectacle

statecode
VA

AZ

43612
45102
43612
45304
44441
43065
43107

43701
44077
43316
44629
45814

43130

Zipcode
24073

85338



name
Andrew D. Fox

Sherri Anne Keiber
Sarah G. Meadows
Nathan A. Ruff

name
Desiree M. Allen

Deborah S. Kravic
Laszlo I. Szabo

ODB - Pending Applicants - Spectacle

Report Parameters
Board = ODB
Credential prefix =S

Report generated on 8/15/2008 at 10:32:54 AM

address
address1 2 city
5427 Dutch Hollow Road Aurora
8065 Agerter Road Delphos
89 Wainwright Drive Riverside
4835 Ireland Road NE Lancaster

ADDENDUM 2.0

statecod

e
IN

OH
OH
OH

ODB - Pending Applicants - Spectacle/Contact Lens

Report Parameters
Board = ODB
Credential prefix = SC

Report generated on 8/15/2008 at 10:52:53 AM

address
address1 2 city
4744 Lodgelane Drive Columbus
18927 Ravenna Road Auburn

19540 Puritas Avenue Apt 227 Cleveland

statecod

e
OH

OH
OH

zipcode
47001

45833
45431
43130

Zipcode
43229-
9520
44023

44135
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CONSENT AGREEMENT
BETWEEN
ELMER R. BUNGER
AND
THE OHIO OPTICAL DISPENSERS BOARD

This CONSENT AGREEMENT is entered into by and between ELMER R.
BUNGER, Optician License No. 9593-S and the OHIO OPTICAL DISPENSERS
BOARD(“Board”), a state agency charged with enforcing Chapter 4725 of the Ohio Revised
Code, and all rules promulgated there under.

ELMER R. BUNGER enters into this CONSENT AGREEMENT being fully
informed of his rights under Chapter 119. of the Ohio Revised Code, including the right to
representation by counsel and the right to a formal adjudication hearing on the issues
considered herein.

BASIS FOR ACTION

This CONSENT AGREEMENT is entered into on the basis of the following
stipulations, admissions and understandings:

1. The BOARD is empowered by Section 4725.53 of the Ohio Revised
Code to refuse to grant a license, suspend or revoke a license or
impose a fine or order restitution for any of the enumerated violations.

2. The BOARD enters into this CONSENT AGREEMENT in lieu of
formal proceedings based upon the violation of Section 4725.53(A)(1)
(2) of the Ohio Revised Code. ELMER R. BUNGER was convicted
of a felony or crime involving moral turpitude, three times in the past 10
years. In Grand Haven, MI on November 4, 1996 in the 20" Judicial
Circuit Case No. 96-019905-FH ELMER R. BUNGER was found
guilty of Assault with Intent to Commit Sexual Penetration and
Probation Violation, MR. BUNGER was placed on probation for 48
months. In Grand Haven, MI on November 29, 2001 in the 20"
Judicial Circuit, Case No. 01-25469-FH, MR. BUNGER was convicted
of Assault with a Dangerous Weapon(Felonious Assault) and received

1 year, 6 months probation.
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Also on January 25, 2008 in the Court of Common Pleas, Juvenile
Division, Butler County, Ohio, Case No. JC2008-0071 Mr. BUNGER
plead guilty to contributing to the unruliness of a minor, and one count
of sexual imposition, and was determined to be a Tier Il registered sex
offender and as a result must register twice a year for 25 years. Mr.
BUNGER also falsified his licensure application dated February 1,
2006, when he failed to disclose the conviction in Grand Haven, Ml

on November 4, 1996 in the 20" Judicial Circuit for Assault with Intent
to Commit Sexual Penetration and Probation Violation.

3. The BOARD expressly reserves the right to institute additional
formal proceedings based upon any other violations of Chapter 4725 of
the Ohio Revised Code or any rules promulgated there under, whether
occurring before or after the effective date of this CONSENT
AGREEMENT.

4. ELMER R. BUNGER is a Licensed Dispensing Optician in
the State of Ohio, and holds license #9593-S, which expires
January 1, 2009.

5. ELMER R. BUNGER admits the factual and legal allegations set
forth in this Consent Agreement issued by the BOARD.

AGREED CONDITIONS

WHEREFORE, in consideration of the foregoing and mutual promises
hereinafter set forth and in lieu of any further formal proceedings at this time, ELMER R.
BUNGER knowingly and voluntarily agrees with the BOARD to the following terms,
conditions, and limitations:

A. ELMER R. BUNGER will voluntarily and permanently surrender
his license to practice opticinary in the State of Ohio #9593-S.

B. ELMER R. BUNGER will not be eligible for re-instating his license
under any condition.

C. ELMER R. BUNGER will return his license #9593-S to the Board
within 10 days of ratification of this agreement.
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FAILURE TO COMPLY

By his signature on this agreement, ELMER R. BUNGER agrees that in the event the
BOARD, in its discretion, does not approve this CONSENT AGREEMENT, this settlement
offer is withdrawn and shall be of no evidentiary value and shall not be relied upon or
introduced in any disciplinary action or appeal by either party. ELMER
R. BUNGER agrees that should the BOARD reject this CONSENT AGREEMENT and if
this case proceeds to hearing, he will assert no claim that the BOARD was prejudiced by its
review and discussion of this CONSENT AGREEMENT or of any information relating
thereto.

ACKNOWLEDGEMENTS/LIABILITY RELEASE

ELMER R. BUNGER waives any and all claims or causes of action he my have
against the BOARD, and members, officers, employees and/or agents of the BOARD,
arising out of the matters which are the subject of this CONSENT AGREEMENT.

This CONSENT AGREEMENT shall be considered a public record as that term
is used in Section 149.43 of the Ohio Revised Code.

This CONSENT AGREEMENT is not an adjudication order within the meaning
of Section 119.01 (D) of the Ohio Revised Code.

Upon consent of ELMER R. BUNGER and the BOARD, the terms and conditions of
this CONSENT AGREEMENT may be modified or terminated in writing.
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EFFECTIVE DATE

It is expressly understood that this CONSENT AGREEMENT is subject to ratification by the
BOARD prior to signature by the President / Supervising Disciplinary Member and shall
become effective upon the last date of signature below.

THE OHIO OPTICAL DISPENSERS
BOARD

ELMER R. BUNGER BRIAN J MILLER
President
Supervising Disciplinary Member

DATE DATE

PETER CASEY, Esq.
Assistant Attorney General
Attorney for Ohio Optical Dispensers Board



